AFRICAN UNION @ UNION AFRICAINE
*_F“J‘ﬂ L UNIAO AFRICANA
Addis Ababa, ETHIOPIA P. O. Box 3243 Telephone: 517 700 Fax: 5130 36
website: www. www.au.int

SC16906

ASSEMBLY OF THE UNION. =
Twenty-Sixth Ordinary Session i,

Assembly/AU/Decld52(XXVI)
Assembly/AU/Re XVI)

2nch


http://www.au.int/

Assembly/AU/Dec.590(XXVI)
Page 1

DECISION ON THE INTERNATIONAL CRIMINAL COURT
Doc. EX.CL/952(XXVIII)

The Assembly,

1. TAKES NOTE of the recommendations of the Executive Council on the
implementation of the Decisions on the International Criminal Court (ICC);

2. REITERATES the foIIowing_: = =

i) e African Union and 'té"N‘I'ember States to the fight

President Omar Al Bashir URGES the United
UN) Security Council to wit se in The Sudan. '

It$ requests to the Peace a to exdamine t
ICG, Action Plan on Arrest underjconsideration by
e 1ICC and make approp ext
dinafy session of the Ass e ( July
to enable adoption of a C rican Position on

3. C e Republic of South Africa for comptying w s of the
A ooperationswith the arrestand 1 t Omar Al
Bash Bashir, the
Republic ply Decisions on
the warrants ashir and that South
Africa was con s obligations unde ernational law;

4, REITERATES its decision on the need for all Member States to comply with the
Assembly Decisions on the warrants of arrest issued by the ICC against
President Al Bashir of The Sudan pursuant to Article 23 (2) of the Constitutive Act
of the African Union and Article 98 of the Rome Statute of the ICC,;

5. EXPRESSES ITS DEEP CONCERN regarding the wisdom of the continued
prosecution of the case of Deputy President William Ruto of the Republic of
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Kenya and CALLS ON the ICC to terminate the case without further delay as any
continued prosecution is without foundation given the unambiguous absence of
any incriminatory evidence capable of belief;

6. COMMENDS the Members of the Open ended Committee of Foreign Ministers
(“Open ended Ministerial Committee”) under the chairpersonship of H.E. Dr.
Tedros Adhanom Ghebreyesus, Minister of Foreign Affairs of the Federal
Democratic Republic of Ethiopia for the work done and REITERATES its previous
decision that the Open Ended. Ministerial. Committee should meet with the United
Nations Security C_(_)uncil (UN 0.engage “on_all issues that have been
consistently raised by t rican Union; .

.,__
he conclusions of the 14™ Assembly ofthe Stat rties of the
ffirmed its understanding on the n
ed before Nowember
ts “willingness tg@ cons
of the Assembly, pro,
icles 97, 27 and 98" 'wit

Sess"o Session of e'iAs
respectively i d EXPRESS
APPRECIATIO
ensuring that in spite of perc
and concerns of the AU and'it
tI'-lIe " ASP;

EXPRESSES its deep grieve at
equests of the AU for deferral o
(5)years;

OTE WITH CONCERN

pstinacy of the ICC b so-called “Princi Court’
g, the Prosecutor, the Registrar and the F e ICC,
i ivi early held

+ O__Driveede (1€ HeWsS 0O

® ~y

ons of the 14" ASP
le 68 Appeal against

i) Thed
by the Prosecutie
Kenya’s Deputy President;

10. DECIDES as follows:
i)  The Bureau of the Open-Ended Ministerial Committee be expanded to

ensure equitable regional representation AND REQUESTS the Overall
Dean and the Regional Deans in Addis Ababa, Ethiopia to urgently



Assembly/AU/Dec.590(XXVI)
Page 3

undertake consultations with a view to submitting their respective
representatives to serve on the Bureau;

i) The Permanent Representatives’ Committee (PRC) be mandated to
approve and provide the adequate resources to the Commission, through
the Office of the Legal Counsel, to support the work of the Open ended
Ministerial Committee in pursuing all political, legal, and strategic avenues in
addressing AU’s concerns before the United Nations, the ICC and the
International Court of Justice(ICJ);~

=~ e

ed Ministerial Committee ‘wi re\-/'ibw the ICC’s interpretation

ant to Article 93 of the Romé=Statute thdlséllows the latter

fate Partles to forC|ny compel unwilling wi esses 1Oyt estify before
ctlng witness compulsion®in toto ap@finform the

| A"
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andate will include tHe u gent

including collective’ WI drawal

Member States that aféfalso

trategy to an xtcl;la z
take such deci

session

\|) The Commission will co ant stakeholders Wighin
the ICC on issues raise s of the AU Pgolicy Ofga
|Ion the ICC; i

e Commission, through th ssels; Belgium, will ségteras
the secretariat to the O I mittee and previde
institutional support to the nT aguey Netherlands to
2nsure effective coordination

11. ES:

ative need for all African States Parties to Ite of the

e to_ensure.that the ¥ere and On agreed

o e Act of the
Afric

i) Its call on alFAt 3 as soon as possible, the
Protocol on Amendments to the Protocol of the African Court of Justice and
Human and Peoples’ Rights;

12. REQUESTS the Commission in collaboration with all stakeholders to follow-up on
this matter to ensure that the African proposals and concerns are addressed and
to report to the ordinary session of the Assembly through the Executive Council
scheduled for January 2017.



